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June 7 2010 Pierrefonds-Roxboro zone change for lot 1 171 908 Roxboro
	Date
	Historical highlights

	24 juillet 1989
	Ville de Pierrefonds Résolution 89-627
Proposé par Harold Worth,   Appuyé par Eldor Daignault
Que le greffier soit autorisé à remettre à la famille Lalande une lettre attestant  que le projet de construction sur le lot P50 (1 171 908) présenté le 17 mai  1989 par la firme de consultants  Gendron Lefebvre respecte les objectifs du Conseil énoncés  dans le plan d'urbanisme  de la Ville ainsi que la règlementation municipale

	14 Nov 1991
	M. Pierre Paradis Ministre Environnement du Québec : Autorise la dérogation à la politique d'intervention relative aux zones d'inondations désignées et aux zones d'inondation provisoires en ce qui concerne l'ouvrage décrit au point I pour le Québec

	10 Jan 1992
	M. Jean Charest Ministre Fédéral autorise la dérogation à la politique d'intervention relative aux zones d'inondations désignées et aux zones d'inondation provisoires en ce qui concerne l'ouvrage décrit au point I pour le Canada

	21 aout 2003
	La succession de Eddy Lalande a vendu le lot 1 171 908 le 21 août, 2003 à  4164857 Canada Inc., une corporation dûment incorporée représentée par Jack Wolofsky, président.

	01 feb 2007
	Montreal’s evaluators report on lot 1 171 908 – value of $650,000 

	Early fall 2009
	Resident asks urban planning dept. clerks on several occasions if there were plans for lot 1 171 908. Was told each time there are no plans for the lot. Only to find out later there were discussions between the owner and some borough staff?

	28 Oct 2009
	Mme Fabienne Labouly urbaniste Pierrefonds-Roxboro confirms (email): 

Un plan a été déposé par M Wolofsy, il est toujours à l’étude. Si ce plan va de l’avant, il devra passer par le CCU en public. Il y a encore bcp de points à règler.» 

	8 feb 2010
	Mayor Worth informs residents at a council meeting question period that she will be meeting in the following week with the owner of the property and his lawyer

	22 feb 2010
	Pierrefonds-Roxboro council holds a morning “extraordinary council meeting” and presents a notice of motion that the zoning for this lot will be changed to limit buildings to a maximum height of 3 story. This meeting not previously advertised to the public.

	March 2010
	Letter from MDDEP

	June 7 2010 18:30
	A public consultation is held at Pierrefonds Roxboro borough hall on the rezoning of lot 1 171 908

	June 7 2010
	Pierrefonds Roxboro council tables item 40.03 which reads: 

40.03 Adoption du second projet de règlement 1047-214 modifiant le règlement de zonage 1047 de l'ancienne Ville de Pierrefonds afin de créer la zone spécifique RE-13 à même le lot 1 171 908 du cadastre du Québec afin d'autoriser les habitations multifamiliales isolées de 1 à 3 étages avec un coefficient d'occupation au sol minimum de 0,10 et un coefficient d'occupation du sol maximum de 0,50.

	June 11 2010
	The borough publishes a notice that residents have the option of opening a register on the proposed zone change for lot 1 171 908: 
http://applicatif.ville.montreal.qc.ca/som-fr/pdf_avis/pdfav9883.pdf (french)

http://applicatif.ville.montreal.qc.ca/som-en/pdf_avis/pdfav9884.pdf (english)
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The Association for Proprietors and Residents of Pierrefonds-Roxboro (APRPR), has been following this issue and has been keeping a blog page at: http://aprpr.org/?p=434 

The views presented here are offered in the spirit of helping residents view the bigger picture concerning this controversial lot. 

The zone change for lot 1 171 908 on 5th Ave N in Roxboro originally proposed by the borough at the Feb 22, 2010 meeting, shortly after the mayor of the borough had met with the lot owner and his lawyer, is presented by borough officials as their way to appease concerned residents who do not want a large building built on that lot on 5th Ave N. 

However, upon examination of available information, it is possible and reasonable to ask if lot 1 171 908 could have ever even have allowed an 8-storey building prior to this zone change to 3 stories proposed by the borough.

 
- Could an 8 storey building have ever been built considering such a building would likely have needed two access roads for fire protection and emergency access. 

- Opening a road towards rue Debours to the west would actually put this new road on a lot zoned presently as Park by the City of Montreal.

- Would the City of Montreal ever allow a road to be built through a lot zoned as Park?

- MDDEP had documented that such a large building could not have been built on that lot since that would have placed part of the building in what is now recognized as the floodplain

- It is not at all clear the land occupancy coefficients (portion of lot allowable to build on) for 8 to 12 stories could fit a building as all the buildable land required for the building must be outside the flood lines 
- Montreal’s own evaluator had written that the lot was not buildable. See evaluator’s own report at: http://www.pierrefonds-roxboro.com/2010/06/so-whos-hand-is-in-honey-jar-im.html 
What are the new flood lines for lot 1 171 908?
Simultaneously with this zone change the borough of Pierrefonds-Roxboro is working at introducing a new zoning bylaw

This new zoning bylaw includes a re-definition of new flood zones and river flow information.

It appears that much work has been going on since 2006 to update the local flood plain and river flow information

Between 26 sept 2006 and Dec 17 2009, activities took place at the MDDEP and City levels which involved starting the process to update the schema d’aménagement to reflect more appropriate and modern information including an update to floodplain and river flow information (See minutes of Agglomeration meeting of Dec 17 2009 at: http://ville.montreal.qc.ca/sel/adi-public/afficherpdf/fichier.pdf?typeDoc=pv&doc=1148 )
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The project to harmonize the borough zoning regulations has been underway since at least June 2007 and the consultants, Pierrefonds-Roxboro and City officials had access to the floodplain and river flow information presented in zoning bylaw annexes of harmonized Pierrefonds-Roxboro bylaws indicating the flood plain and river flow lines appear to dissect lot 1 171 908
 
Information presented in the annexes that present the floodplain and river flow information for the eastern portions of the borough clearly shows the lot 1 171 908 as approximately dissected (cut in half) by the water flow control lines and as a result, likely indicating that only the portion of the lot on the shore side of the flood lines is likely the only buildable portion of the lot. (See Figure 1)
 
The above information suggests consultants working on the harmonized portion of the bylaws, borough officials and City of Montreal officials have likely known of the very serious challenges (or some may say the impossibility?) of putting an 8 story building on the buildable portion of the lot 1 171 908 (i.e. NOT in the floodplain) and likely have known of this on or well before the fall of 2009. 
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Figure 1: Trace of flood lines passing on lot 1 171 908 (here shown as H4-7-390). Notice the light blue line that crosses the lot at about the midpoint of the lot. Portions on the river side of this line are considered as floodplain and thus are not buildable. Portions on the side of this line that go away from the river are considered outside the floodplain and would therefore be “buildable” according to the borough.  This image is from the borough’s Annexe on proposed floodplains for eastern shoreline areas presented as part of the harmonized bylaws project. 
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Questions of interest:  


It is then reasonable to wonder if the only way the lot owner would have any hope to build anything (and recoup any money at all from the lot) is to have the zoning changed to accommodate something smaller than an 8 story building, something that would limit traffic to 5th Ave N and not require an opening to rue Debours
What was negotiated between Feb 8-22 2010 between the mayor of Pierrefonds-Roxboro and the owner of lot 1 171 908 and his lawyer? There are no documents available to the public concerning this meeting and in fact the borough mayor revealed that there are never documents produced following such meetings between the borough and local developers. 

 
Is it true that an 8-story building could likely have never have been built on this lot in the first place and that this may have been known since the fall of 2009 or much much earlier?
 

It is then reasonable to ask: 
 
Is the zone change to 3 stories really because residents don’t want an 8 story building nearby?
 
Is the zone change to 3 storey because the only way the owner has any hope of getting any money back from this lot it by being able to build something smaller than an 8 story building on that lot?
 
Is the zone change to 3 stories so that the owner can use this as a trigger to recoup his money via a court case against the City leaving residents to pay the bills?
 
Is the zone change to 3 stories to lower the “potential” market value of that lot so that the City can negotiate with the owner to purchase the lot for use as a park at a much lower price than the 1+$ million the owner paid for the lot. (Recall a City evaluator had the lot evaluated at $650,000)
 
If we know the owner is negotiating with officials in the parks department of the city, should we not wait for those negotiations to terminate in order to not trigger a court case against the city by the owner of the lot?
 
Is there any chance the activities of the residents considering their options on this issue may trigger a court case against the residents or against the city?
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Based on the above evidence more questions are raised: 

Is it possible 5th Ave. N residents could actually prevent ANY development for now by turning in an application to open the register and signing the register 1047-214 that applies to lot 1 171 908
 
What would be the consequences of a majority of residents signing the register on this zone change?

Would the borough hold a referendum? Would a referendum be unlikely as it may be too expensive? Could 5th Ave. N residents vote in the referendum and oppose it since they could likely deliver 50% plus one?

Could the borough at a later date modify the urban plan and at the same time adopt a conformity by-law or is this likely not to happen for awhile or may not happen and then the worst that can probably be built is 3 stories as is the case as proposed by 1047-214
If zoning 1047-214 is NOT adopted, then what will be the zoning of the lot 1 171 908 in light of the adoption of new zoning bylaws by the borough? Will the lot automatically be zoned H4-7-390 as per new zoning bylaw? 

Presently H4-7-390 is described as per information presented in figure 2. 

A resident did go to the borough office recently and met a Mr. Papineau who said he lives in Roxboro and is known to the residents of 5th Avenue.
 
All Mr. Papineau could refer back is to Wolofsky's right to build based on the derogation given by Jean Charest back in 1992. A derogation that the MEQ now claims was made on incorrect information. Other issue is that flood plain lines change.
 
An interesting point is that by having allowed about 8 homes on Debours Street to engage in back fill behind their homes (backfill likely into shoreline areas and fish habitat) (some had no back yard otherwise) the borough diverted the water flow. What impact did this impact on backfilling for Debours residences have on water flow and flood lines for 5th Ave residents including lot 1 171 908

By bring the zoning change down to 3 stories they reduce the footprint as the outdoor parking requirement is brought down dramatically. 

Important to keep in mind that whatever the official parking requirements are for a building the parking requirements can be reduced by the borough council at a future date. 
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Some residents remain unconvinced the lot is buildable in its current form because the total footprint is not outside the flood plain. 

 
Mr. Papineau agreed that waterfront sites that can accommodate an 8 to 12 story building are rare - so why change if you have a truly legal and legitimate right to build there?
 
Some wonder if it may be possible to build a 5-story which is the minimum permitted in RH.
If the owner can build 5 stories why the zoning would be brought down to 3?

So residents/voters must decide whether to gamble or instead to accept a 3-story condo.  

Some would accept a 3-story condo rather than a 5-story buildable condo.

 

However, what is to prevent the borough from getting around any of these restrictions?  

Are residents going to take the borough to court? 

A few years ago when the P-R borough seemed to disregard the zoning or other by-law some residents looked into hiring a lawyer.  One lawyer explained that he would never take a case against the city of Montreal.  (proof of this conversation is unfortunately no longer available)

So unless it can be proven that a 5-story building can't be built there, residents may have no choice but to accept a 3-story building through a zone change, 1047-214.  

Voters on 5th ave. should meet and discuss this.  

It is puzzling why residents are left to participate in zone change activities in their own community with so little information made available to them by their own borough. 

Why is it left to residents to put together the pieces of this important puzzle? 
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Figure 2:  Description of H4-7-390 for lot 1 171 908 as per Pierrefonds-Roxboro new zoning bylaw. Would the description of H4-7-390 be applicable and even enforceable for lot 1 171 908 if they came into effect especially in light of the corresponding flood lines and river flow information in the borough’s own Annexe F to the new zoning bylaw.  

(Source: http://ville.montreal.qc.ca/pls/portal/url/ITEM/7F317E49C12A7038E0430A9301327038  and search for H4-7-390)

